STATE OF NEW HAMPSHIRE
BEFORE THE
PUBLIC UTILITIES COMMISSION

In re Northern New England Telephone
Operations, LL.C — Tariff Filing to DT 12-337
Implement Certain Provisions of the Order
on Remand

RESPONSE OF CANNE
Introduction

The CLEC Association of Northern New England, Inc. (“CANNE”) submits this
response to the Commission’s inquiries set out in the Secretarial Letter issued August 15, 2013.
The five questions posed by the Commission each go to components of the standards established
by the Federal Communications Commission (FCC) for determining those wire centers in which,
if those wire centers are the end-point of a transport route, incumbent local exchange carriers
(ILECs), such as FairPoint, are no longer required to provide certain dedicated transport and dark
fiber transport unbundled network elements (UNEs) pursuant to section 251 of the
Telecommunications Act of 1996. 47 C.F.R. §§ 51.319(e)(2), (3);' see In the Matter of
Unbundled Access to Network Elements and Review of the Section 251 Unbundling Obligations

of Incumbent Local Exchange Carriers, WC Dkt. No. 04-313, Order on Remand, FCC 04-290,

' High-capacity (DS1 or DS3) dedicated transport and dark fiber transport are the only UNEs potentially
affected by the wire center reclassifications at issue in this proceeding. The availability of these dedicated transport
UNEs may also be affected by the number of business lines in a particular wire center (as an alternative test to the
number of fiber-based collocators). 47 C.F.R. § 51.319(e)(2), (3). That is not an issue in this proceeding, as there is
no claim or evidence that in any wire center the number of business access lines exceeds the applicable thresholds.
In addition, the availability of high-capacity (DS1 and DS3) loop UNEs also may be affected in a given wire center
by various combinations of the number of fiber-based collocators and the number of business lines. /d §
51.319(a)(4)(@), (5)(i). Because the business-line thresholds are not exceeded in any wire center, there is no issue
concerning FairPoint’s obligation to continue to provide DS1 and DS3 loop UNEs.
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20 FCC Rcd. 2533 (February 4, 2005) (Triennial Review Remand Order or TRRO).?> The
Commission previously adjudicated these matters several years ago in DT 05-083. In re Verizon
New Hampshire — Wire Center Investigation, DT 05-083, 06-012, Order Classifying Wire
Centers and Addressing Related Matters, Order No. 24,598, at 48 (March 10, 2006) (“March
2006 Order™).”

The basis for the FCC's decision to relieve ILECs of certain unbundling obligations in
some wire centers was that facilities-based competition had advanced to the point that, in some
local markets, competition was sufficiently robust so that CLECs were no longer impaired
without access to certain of the incumbent's network elements at mandatory TELRIC rates.
TRRO 2. The FCC "weighed carefully a variety of actual competitive indicia of determining
impairment" with respect to high capacity transport, id. 9 93, and determined that the presence
of a sufficient number of “fiber-based collocators” would indicate the presence of competitive
deployment in a given wire center, id. § 99. Accordingly the FCC established a test involving
the number of fiber-based collocators in a wire center to assess whether a CLEC was impaired
without access to high capacity and dark fiber transport on a route having a particular wire center
as an end point.

The FCC defined “fiber-based collocator” as follows:

Fiber-based collocator. A fiber-based collocator is any carrier,
unaffiliated with the incumbent LEC, that maintains a collocation arrangement in

an incumbent LEC wire center, with active electrical power supply, and operates a

fiber-optic cable or comparable transmission facility that

(1) Terminates at a collocation arrangement within the wire center;

(2) Leaves the incumbent LEC wire center premises; and

2 http://fjallfoss.fcc.gov/edocs public/attachmatch/FCC-04-290A 1 .pdf
3 http://www.puc.nh.gov/Regulatory/Orders/20060orders/24598t.pdf












































































